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SUI3J: , 	 Comments On The ProposedRevocation of the Contractor Responsibility, Labor 
Relations Cost, and CostsRelating to Legal and Other ProceedingsRegulation (FAR 
Case2001-014) 

Dear Ms. Duarte: 

We are writing to comment on FAR Case2001-014 (ProposedRevocation) regarding contractor 
responsibility, labor relations costsand costsrelating to legal and other proceedings. We strongly 
supportthe revocation of the final rule published December20,200O by the FederalAcquisition 
Regulatory Council (FAR Council) at 65 Fed.Reg.80255. 

In the April 3,200l FederalRegister,the FAR Council sightedthe following points that led to its 
decision to stay implementation of the Final Rule and reassessits position: 

1) 	It is unclearthat the addedcategoriesof coveredlaws andthe implementing certifications are 
justified; 

2) It is unclear that the rule provide, y* pontractingofficers (COs) with sufticient guidelines to 
prevent arbitrary or otherwise abusiveimplementation; 

3) It is unclear that the final rule is justified from a cost-benefit perspective; 
4) 	 The 30-day effective datedid not give contractorsor the Government sufficient time to meet 

the new obligations and responsibilities imposed by the final rule; 
5) 	 Suspensionand Debarmentproceduresmay be a more appropriate and effective way to deal 

with contractorsthat havea pattern of violations in the areasof laws cited. 

The December20,200O final rule is fatally flawed becausethe FAR Council ignored the 

requirementsof the Regulatory Flexibility Act (“RFA”), 5 U.S.C. $603. Contrary to the RFA, the 

FAR Council did not articulate a rational needfor the ProposedRule; failed to adequately evaluate 

the Rule’s compliance costs;and failed to assessthe Rule’s impact on overlapping federal laws and 

fegulations. Furthermore, the FAR Council did not conduct a meaningful analysis of the impact the 

proposedrule would have on small businesses,and failed to consider whether lessburdensome & 
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alternativeswere available. The FAR Council’s reflections on its position in the April 3,200l 
FederalRegisterpointedly exposesthe errors in its Initial Regulatory Flexibility Analysis (“IRFA”). 

In addition to the seriousRFA deficiencies containedin the FAR Council’s approach,we believe that 
on a practical level, the December20,200O final rule is vague and unworkable in its execution. 
Attempts to implement this rule would result in: 

l Decimation of contractors’ willingness to executeself-certifications and lead to a plethora of 
potential false claims suits againstthe oneswho dareto executecertifications; 

l Usurping of legislative authority through administrative rulemaking (madepossible by 
inadequateanalysisunder the RFA) thereby amending public law; 

l Destruction of the link between a violation and a properly prescribed remedy; and 
l Seriousconcernsabout due process. 

We believe that the only prudent solution is to rescindthe December20,200O rule. Effective 
frameworks are already in place to deal with contractorresponsibility and cost allowability. This rule 
is a misguided attempt to fix a systemthat is not broken. 

Sincerely, 

AmerInd, Inc. 

w-
President,CEO and Chair 


